(i) For NWP 14, 21, 26 (between | and 3 acres of impact), 29, 33, 37, and 38. The
District Engineer will, upon receipt of a notification, provide immediately, e.g.,
facsimile transmission, overnight mail or other expeditious manner, a copy to the
appropriate offices of the Fish and Wildlife Service, State natural resource or water
quality agency, EPA, State Historic Preservation Officer (SHPO), and, if
appropriate, the National Marine Fisheries Service. With the exception of NWP
37, these agencies will then have S calendar days from the date the material 1s
transmitted to telephone or fax the District Engineer notice that they intend to
provide substantive, sitc-specific comments. If so contacted by an agency, the
District Engineer will wait an additional 10 calendar days (16 calendar days for
NWP 26 PCNs) before making a decision on ,the notification. The Dhstrict
Engineer will fully consider agency comments received within the specified time
frame, but will provide no response to the resource agency. The District Engineer
will indicate in the administrative record associated with each notification that the
resource agencies' concerns were considered. Applicants are encouraged to
provide the Corps multiple copies of notifications to expedite agency notification.
(i) Optional Agency Coordination For NWPs 5, 7,12, 13,17, 18, 27, 31, and 34,
where a Regional Administrator of EPA, a Regional Director of USFWS, or
Regional Director of NMFS has formally requested general notification from the
District Engineer for the activities covered by any of these NWPs, the Corps will
provide the requesting agency with notification on the particular NWPs. However,
where the agencies have a record of not generally submitting substantive
comments on activities covered by any of these NWPs, the Corps district may
discontinue providing notification to those regional agency offices The District
Engineer will coordinate with the resources agencies to identify which activities
involving a PCN that the agencies will provide substantive comments to the Corps
The District Engineer may also request comments from the agencies on a case by
case basis when the District Engineer determines that such comments would assist
the Corps in reaching a decision whether effects are more than minimal either
individually or cumulatively.

(1ii) Optional Agency Coordination, 401 Denial. For NWP 26 only, where the
State has denied its 401 water quality certification for activities with less than I
acre of wetland impact, the EPA regional administrator may request agency
coordination of PCNs between 1/3 and [ acre. The request may only include
acreage limitations within the 1/3 to 1 acre range for which the state has denied
water quality certification. In cases where the EPA has requested coordination of
projects as described here, the Corps will forward the PCN to EPA only. The PCN
will then be forwarded to the Fish and Wildlife Service and the National Marine
Fisheries Service by EPA under agreements among those agencies. Any agency
receiving the PCN will be bound by the time frames for providing comments to the
Corps.
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(f) Wetlands Delineations: Wetland delineations must be prepared in accordance with
the current method required by the Corps. For NWP 29 see paragraph (b)(6)(iii) for parcels less
than 0.5 acres in size. The permittee may ask the Corps to delineate the special aquatic site.

There may be some delay if the Corps does the delineation. Furthermore, the 30-day period (45
days for NWP 26) will not start until the wetland delineation has been completed and submitted to
the Corps, where appropriate.

(g) Mitigation: Factors that the District Engineer will consider when determining the
acceptability of appropriate and practicable mitigation include, but are not limited to:
(D) To be practicable, the mitigation must be available and capable of being done considering
costs, existing technology, and logistics in light of the overall project purposes;
(i1) To the extent appropriate, permittees should consider mitigation banking and other forms of
mitigation including contributions to wetland trust funds, "in licu fees~ to organizations such as
The Nature Conservancy, state or county natural resource management agencies, where such fees
contribute to the restoration, creation, replacement, enhancement, or preservation of wetlands.
Furthermore, examples of mitigation that may be appropriate and practicable include but are not
limited to: reducing the size of the project; establishing wetland or upland buffer zones to protect
aquatic resource values; and replacing the loss of aquatic resource values by creating, restoring,
and enhancing similar functions and values. In addition, mitigation must address wetland
impacts, such as functions and values, and cannot be simply used to offset the acreage of
wetland losses that would occur in order to meet the acreage limits of some of the NWPs (e.g.,
for NWP 26, 5 acres of wetlands cannot be created to change a 6-acre loss of wetlands to a [ acre
loss; however, 2 created acres can be used to reduce the impacts of a 3-acre toss.).

14. Compliance certification. Every permittee who has received a Nationwide permit
verification from the Corps will submit a signed certification regarding the completed work and
any required mitigation. The certification will be forwarded by the Corps with the authorization
letter and will include:

a. A statement that the authorized work was done in accordance with the Corps
authorization, including any general or specific conditions;

b. A statement that any required mitigation was completed in accordance with the permit
conditions;

c. The signature of the permittee certifying the completion of the work and mitigation .

15. Multiple use of Nationwide permits. In any case where any NWP number 12
through 40 is combined with any other NWP number 12 through 40, as part of a single and
complete project, the permittee must notify the District Engineer in accordance with paragraphs a,
b, and ¢ on the "Notification General Condition number 13. Any NWP number 1 through 11 may
be combined with any other NWP without notification to the Corps, unless notification is
otherwise required by the terms of the NWPs. As provided at 33 CFR 330.6(c) two or more
different NWPs can be combined to authorize a single and complete project. However, the same
NWP cannot be used more than once for a single and complete project.
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