Engineer; or (2) If notified by the District or Division Engineer that an individual permit is
required; or (3) Unless 30 days (or 45 days for NWP 26 only) have passed from the District
Engineer's receipt of the notification and the prospective permittee has not received notice from
the District or Division Engineer Subsequently, the permittee's right to proceed under the NWP
may be modified, suspended, or revoked only in accordance with the procedure set forth in 33
CFR 330.5(d)2).

(b) Contents of Notification: The notification must be in writing and include the
following information:
(1) Name, address and telephone numbers of the prospective permittee;
(2) Location ot the proposed project;
(3) Brief description of the proposed project; the project's purpose; direct and indirect
adverse environmental effects the project would cause; any other NWP(s), regional
general permit(s) or individual permit(s) used or intended to be used to authorize any part
of the proposed project or any related activity; and
(4) For NWPs S 18, 21, 26, 29, 34, and 38, the PCN must also include a delineation of
affected special aquatic sites, including wetlands (see paragraph 13(f);
(5) For NWP 21 - Surface Coal Mining Activities, the PCN must include an OSM or State
approved mitigation plan.
(6) For NWP 29-Single-Family Housing, the PCN must also include:
(1) Any past use of this NWP by the individual permittee and/or the permittee's
spouse;
(ii} A statement that the single-family housing activity is for a personal residence of
the permittee;
(iii) A description cf the entire parcel, including its size, and a delineation of
wetlands. For the purpose of this NWP, parcels of land measuring (.5 acre or
less will not require a formal on-site delineation. However, the applicant shall
provide an indication of where the wetlands are and the amount of wetlands that
exists on the property. For parcels greater than 0.5 acre in size, a formal wetland
delineation must be prepared in accordance with the current method required by
the Corps. (See paragraph 13(f);
(iv) A written description of all land (including, if available, legal descriptions)
owned by the prospective permittee and/or the prospective permittee t s spouse,
within a one mile radius of the parcel, in any form of ownership (including any land
owned as a partner, corporation, joint tenant, co-tenant, or as a tenant-by-the-
entirety) and any land on which a purchase and sale agreement or other contract
for sale or purchase has been executed;

(7) For NWP 31 Maintenance of Existing Flood Control Projects, the prospective permittee must
either notify the District Engineer with a Pre-Construction Notification (PCN) prior to each
maintenance activity or submit a five year (or less) maintenance plan. In addition, the PCN must
include all of the following:
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(I) Sufficient baseline information so as to identify the approved channel depths and
configurations and existing facilities. Minor deviations are authorized, provided that the
approved flood control protection or drainage is not increased;
(1) A delineation of any affected special aquatic sites, including wetlands; and,
(111) Location of the dredged material disposal site.
(8) For NWP 33-Temporary Construction, Access, and Deterring, the PCN must also include a
restoration plan of reasonable measures to avoid and mintmize adverse effects to aquatic sources.

(c¢) Form of Notification: The standard individual permit application form (Form ENG
4345) may be used as the notification but must clearly indicate that it is a PCN and must include
all of the information required in (b} (1)-(7) of General Condition 13. A letter may also be used.

(d) District Engineer’s Decision: In reviewing the pre-construction notification for the
proposed activity, the District Engineer will determine whether the activity authorized by the
NWP will result in more than minimal individual or cumulative-adverse environmental effects or
may be contrary to the public interest. The prospective permittee may, optionally, submit a
proposed mitigation plan with the pre-construction notification to expedite the process and the
District Engineer will consider any optional mitigation the applicant has included in the proposal
in determining whether the net adverse environmental effects of the proposed work are minimal. If
the District Engineer determines that the activity complies with the terms and conditions of the
NWP and that the adverse effects are minimal, the District Engineer will notify the permittee
and include any conditions the DE deems necessary.

Any mitigation proposal must be approved by the District Engineer prior to commencing work.
If the prospective permittee elects to submit a mitigation plan, the District Engineer will
expeditiously review the proposed mitigation plan, but will not commence a second 30-day (or
45-day for NWP 26) notification procedure. If the net adverse effects of the project (with the
mitigation proposal) are determined by the District Engineer to be minimal, the District
Engineer will provide a timely written response to the applicant stating that the project can
proceed under the terms and conditions of the nationwide permit

- If the District Engineer determines that the adverse effects of the proposed work are more than

minimal, then he will notify the applicant either: (1) that the project does not qualify for
authorization under the NWP and instruct the applicant on the procedures to seek authorization
under an individual permit; (2) that the project is authorized under the NWP subject to the
applicant's submitting a mitigation proposal that would reduce the adverse effects to the
minimal level; or (3) that the project is authorized under the NWP with specific modifications or
conditions.

(e) Agency Coordination: The District Engineer will consider any comments from Federal and
State agencies concerning the proposed activity's compliance with the terms and conditions of
the NWPs and the need for mitigation to reduce the project's adverse environmental effects to a
minimal level.
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